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DECISION 

APPEARANCES: 

Mr. Gurmail Tung on behalf of the Appellant 

Mr, Bernie Baraniuk on behalf of the Respondent, Ms. Willis 

Ms. Linda Willis 

OVERVIEW 

This is an appeal by the Employer, Delta Sunshine Taxi (1972) Ltd., pursuant to Section 112 of the 
Employment Standards Act (the “Act”), of a Determination of the Director issued on October 11, 2002.  
The Determination concluded that Ms. Willis was owed $344.24 by her Employer on account of 
compensation for length of service. 

Ms. Willis was terminated from her employment as a “call taker” with Delta.  She was paid at the rate of 
$10.00 per hour.  She worked from March 9, 2001 to April 13, 2002, when she was terminated for 
misstating hours worked on April 12, 2002.  Ms. Willis’ timecard indicated that she had worked 8 hours 
on April 12 when, in fact, she had only worked 6 hours.  The Delegate accepted Ms. Willis’ explanation 
that she regularly “pre-filled” her timecards and was confronted by the Employer about the before she 
could make the correction which she intended to make.  She did not make the correction on April 13, her 
next work day, but stated that she intended to do that on April 19, prior to the end of her pay period and 
before handing in the timecard to payroll. 

The Employer’s view was that she was trying to get away with theft of company time, i.e., she filled out 
the card and did not intend to correct it.  The Employer relies on the honesty of its employees to fill out 
their timecards correctly.  In the circumstances, therefore, it took the position that it had cause for 
termination.  

FACTS AND ANALYSIS 

The Employer, as mentioned, appeals the determination.  As the Appellant, it has the burden to persuade 
me that the Determination is wrong.  The burden of on the Appellant is to show on the “balance of 
probabilities” that the Delegate erred.  In the circumstances, I am not persuaded that it has met the burden 
and, therefore, the appeal is dismissed. 

The Employer has the burden to show cause for termination.  In my view where theft or dishonesty is 
alleged, there must be clear and cogent evidence.  In this case, there is no dispute that Ms. Willis filled out 
her timecard incorrectly for April 12.  In my view, in the appropriate circumstances, that may be 
sufficiently serious to warrant summary dismissal, touching, as it does, upon a fundamental aspect of the 
employment relationship.   

Ms. Willis testified that she sometimes “pre-filled” her timecards and then, subsequently, corrected them 
before they were handed in to payroll.  I think that is a problematic practice.  On the days on the timecard 
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in question, covering April 11-13, she explained that she filled in the timecard at the beginning of each 
shift.  Mr. Tung stated that Ms. Willis had asked him if she could leave earlier on April 12 and come in 
later on April 13.  Ms. Willis also testified that she intended to correct the entry for April 12 before 
handing it in to payroll, on April 20.  I accept her evidence in that regard. I do not think she intended to 
misrepresent her hours worked.  Based on her testimony, I accept her evidence was sincere and that it was 
a mistake.  Given the fact that she had, in fact, asked Mr. Tung for time off on the day in question, is 
seems unlikely to me that she would be trying to “cheat” her Employer.  I also accept that she apologized 
when confronted her with the allegation in a telephone conversation on April 17.  

In short, the appeal is dismissed. 

ORDER 

Pursuant to Section 115 of the Act, I order that the Determination dated October 11, 2002, be confirmed. 

 
Ib S. Petersen 
Adjudicator 
Employment Standards Tribunal 
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