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DECISION 

OVERVIEW 

1. This is an appeal by Economy Movers (2002) Ltd. (“Economy”) under Section 112 of the Employment 
Standards Act (the “Act”) against a Determination of the Director of Employment Standards (the 
“Director”) issued December 13, 2006 (the “Determination”). 

2. The Respondent Jaimul Sultana Awada (“Awada”) filed a complaint pursuant to Section 74 of the Act 
alleging that her former employer, Economy Movers (2002) Ltd. (“Economy”), contravened the Act by 
failing to pay her regular wages, wages due to an NSF or a bounced cheque and annual vacation (the 
“Complaint”). 

3. The Director appointed a Branch Adjudicator (the “Delegate”) to conduct a hearing of the Complaint and 
a hearing was held on November 9, 2006 (the “Hearing”).  

4. After the Hearing, the Delegate issued the Determination finding Economy to have contravened: 

● Section 17 of the Act for failure to pay Awada all regular wages owed to Awada within eight 
days after the end of various pay periods in which wages should have been paid; 

● Section 18 of the Act for failure to pay Awada regular wages within six days after she quit 
her employment; 

● Section 58 of the Act for failure to pay Awada all annual vacation pay owing to Awada 
within six days after she quit her employment; and 

● Section 28 of the Act for failure to maintain payroll records such as Awada’s daily hours of 
work, wage statements and dates of statutory holidays taken by Awada. 

5. The Delegate ordered Economy, in the Determination, to pay Awada $1,933.25 for outstanding wages, 
$308.33 for annual vacation entitlement, and $141.00 in accrued interest pursuant to Section 88 of the Act 
for a total sum of $2,382.58. 

6. The Delegate also issued three administrative penalties against Economy of $500.00 each for 
contraventions of Sections 17, 18 and 28 of the Act (with contravention of Section 58 of the Act being 
subsumed under the Section 18 contravention), for a total sum of $1,500.00. 

7. Economy is appealing the Determination on the grounds that the Director erred in law and failed to 
observe the principles of natural justice in making the Determination.  Economy is also asking the 
Tribunal to cancel or vary the Determination. 

8. Economy has requested an oral hearing of its appeal.  The Tribunal is of the view that an oral hearing is 
not necessary in order to adjudicate this appeal and, therefore, the Tribunal will determine the appeal 
based on a review of the Determination, the written submissions of Economy and the Director, and the 
Section 112(5) “Record”.   
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ISSUE 

9. The issues to be determined in this appeal are: 

● Did the Director err in law in making the Determination? 

● Did the Director fail to observe the principles of natural justice in making the 
Determination? 

FACTS 

10. Economy is a moving company that was incorporated in British Columbia on September 24, 2004 and has 
2 directors, namely, Surjit Bains and Paul Bains. 

11. Awada was employed as a receptionist and bookkeeper for Economy from March 16, 2005 to October 14, 
2005 (the “Employment Term”) at a rate of pay of $8.50 per hour. 

12. Awada quit her employment with Economy on October 14, 2005.  

13. Awada filed a complaint against Economy with the Employment Standards Branch on April 4, 2006 
alleging that Economy contravened the Act by failing to pay her regular wages, wages due to an NSF 
cheque and annual vacation pay.  

14. In the Complaint and Information Form prepared by Awada, she specified that she was owed $2,300 in 
regular wages, $489 in annual vacation pay and $350 due to a bounced cheque. 

15. At the Hearing, however, Awada claimed that she was owed regular wages from August 22, 2005 to 
October 14, 2005, annual vacation pay on all wages already paid to her, annual vacation pay on her 
outstanding regular wages and regular wages due to a bounced cheque in the amount of $577.00. 

16. Awada also testified that she was never paid regularly by Economy and when she was paid, it was by 
cheque only and never by cash. 

17. Awada confirmed at the Hearing that she was earning $8.50 per hour and that she worked 8 hours per 
day, 5 days per week for Economy. 

18. Awada submitted a Self-Help Kit in which she indicated she was owed 400 hours of regular wages from 
July 25, 2005 to September 30, 2005, $359.38 in annual vacation pay and $577 due to an NSF cheque. 

19. Awada introduced into evidence at the Hearing the original of the NSF cheque from Economy, dated 
August 22, 2005, in the amount of $577.  The cheque was stamped “Pursuant to clearing rules this item 
may not be cleared again unless certified”. 

20. Awada also presented at the Hearing 4 wage statements from Economy, a Record of Employment 
confirming her dates of employment and her 2005 T4 slip showing her gross employment income from 
Economy in the amount of $8,984.50. 
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21. Awada introduced at the Hearing copies of some calendar pages from March 2005 to September 2005 
(the “Calendar”) on which she claims to have recorded her daily hours of work each day and which she 
kept in her desk drawer at work.  

22. Awada testified that while in the employ of Economy she typically worked from 8:00 a.m. to 4:00 p.m. 
and did not take any lunch breaks or vacation time. She also indicated that she worked some overtime 
hours and worked on 3 statutory holidays (Good Friday, Victoria Day and BC Day), all of which are 
recorded on the Calendar. 

23. The Calendar produced at the hearing by Awada was missing a page for October 2005, although Awada’s 
last day of work for Economy was October 14, 2005. 

24. Notwithstanding, according to Awada, the Calendar contained a true account of the hours she worked for 
Economy.   

25. Awada indicated that since Economy did not pay her wages regularly and since Economy’s business was 
slow, she was no longer interested in working for Economy and resigned from her employment. 

26. Mr. Paul Bains (“Bains”) represented Economy at the Hearing.  

27. According to Bains, Awada worked for Economy in the capacity of a receptionist and a bookkeeper and 
was responsible for recording her own hours of work as well as the hours worked by other employees of 
Economy. 

28. According to Bains, Awada was free to set her own hours and her hours of work increased from 4 hours 
per day to 8 hours per day and she generally worked from 8:00 a.m. to 4:00 p.m., 5 days per week.  

29. Bains also indicated that Awada was paid wages by cheques and cash. 

30. According to Bains, Awada was only owed $110 in regular wages and she was paid up to date in respect 
of her vacation pay, by cash, on or about December 14, 2005. 

31. Bains also testified that Awada never worked on statutory holidays and that she was paid an average 
days’ pay for all statutory holidays. 

32. According to Bains, Awada asked him to lay her off and he agreed as Economy’s business was slow and 
he could not afford to continue her employment. However, Bains indicates that he continued to pay 
Awada by cheque and by cash up to December 14, 2005. 

33. At the Hearing, Bains submitted copies of all paycheques issued to Awada by Economy.  The cheques 
totalled 19 and were dated from May 10, 2005 to December 14, 2005 and totalled $6,332. 

34. Bains indicated that after Awada left Economy, he found a different record of hours worked in Awada’s 
desk drawer at work (the “Desk Record”). 

35. The Desk Record delineated daily hours worked by Awada from March 16, 2005 to October 31, 2005, 
although her last day of work was October 14, 2005. 
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36. The Desk Record also contained notations at the bottom of each page setting out wages paid to Awada by 
cheque and by cash and the outstanding wages owed to her. 

37. While Bains stated that the Desk Record was not correct, he asserted that it did show what wages had 
been paid to Awada by cheque and by cash. 

38. Bains also submitted an accounting spreadsheet (the “Spreadsheet”) at the Hearing, which he said Awada 
prepared as part her duties and responsibilities and submitted to Economy’s accountant on a bi-weekly 
basis.   

39. The Spreadsheet showed the hours worked by Awada and wages paid to her. 

40. According to Bains, the Spreadsheet was a true reflection of the hours actually worked by Awada 
particularly since she prepared it. 

41. The Spreadsheet showed that Awada usually worked 40 hours per week and earned an hourly wage rate 
of $8.50.  It also showed all statutory deductions taken off from paycheques given to Awada.   

42. The Delegate found Awada’s testimony at the Hearing “generally evasive and less than forthright” and 
Bains’ testimony “straight-forward, except in the area of payroll records where he apparently had very 
limited knowledge or involvement”. 

43. The Delegate noted that there were 3 different and unique sets of records or hours worked entered into 
evidence by the parties as it related to the number of hours worked by Awada for Economy; namely, the 
Calendar, Desk Records, and the Spreadsheet. 

44. With respect to the Calendar, the Delegate found that it was not a true reflection of the hours Awada 
actually worked for Economy for several reasons including: 

It was missing the record of hours worked for the month of October 2005; 

The writing on the Calendar was with the same marker or pen “perfectly written out” 
with “no mistakes or corrections” on “each an every day” over a 7 consecutive month 
period (which the Delegate found incredible); and  

There was conflicting information regarding hours worked in the Calendar. 

45. The Delegate also questioned the accuracy and reliability of the Desk Record and rejected it because: (i) it 
showed a record of daily hours worked from March 16, 2005 to October 31, 2005 when both Awada and 
Bains agreed that Awada’s last day of work was October 14 and (ii) the two different handwriting styles 
suggested that Awada’s hours of work in the Desk Record were recorded by one individual and the 
notations regarding payments to Awada including outstanding wages were recorded by another. 

46. The Delegate accepted the Spreadsheet as the best evidence of hours worked by Awada for Economy 
during the Employment Term particularly since Awada confirmed that she submitted the information on 
the Spreadsheet to Economy’s accountant and Bains testified that the Spreadsheet showed a true record of 
Awada’s hours of work for Economy (namely 40 hours per week at an hourly wage rate of $8.50). 
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47. The Spreadsheet also showed Awada was paid an average day’s pay on all statutory holidays and all 
statutory deductions were withheld from paycheques provided to her by Economy.  

48. Based on the Spreadsheet, the Delegate concluded that Awada did not work any overtime hours for 
Economy. 

49. With respect to the record of wages paid to Awada, the Delegate noted that there are three unique and 
different records of wages paid to her, namely, the photocopies of the 19 cheques (the “Cheques”) and 
Bains’ oral testimony of cash payments to Awada, the notations in the Desk Records, and the information 
in the Spreadsheet. 

50. The Delegate found that the only undisputable record of what was actually paid to Awada were the copies 
of the Cheques given to her by Economy. 

51. The Delegate did not accept the Desk Records as an accurate record of wages actually paid to Awada by 
cheque and by cash and Bains was unable to provide specific details concerning when and in what 
amounts the cash payments were made to Awada nor witnesses that could verify the date, time or amount 
of each of the cash payments. 

52. With respect to the Spreadsheet, the Delegate found that it did not reflect accurately the wages earned by 
Awada, as the Cheques provided by Bains at the Hearing did not match the amounts or dates shown on 
the Spreadsheet. 

53. More specifically, the Delegate found that the Cheques were dated from May 10, 2005 to December 14, 
2005, while Awada worked for Economy Movers from March 16, 2005 to October 14, 2005 and, 
accordingly, Economy did not pay Awada at least semi-monthly and within 8 days after the end of a pay 
period in contravention of Section 16 of Act. 

54. The Delegate also found that Economy owed Awada $577 in unpaid wages due to the NSF cheque dated 
August 22, 2005 which was marked “pursuant to clearing rules this item may not be cleared again unless 
certified”.  The Delegate found the NSF cheque with the said stamp to be evidence that payment was not 
made by Economy. 

55. According to the Delegate, the Cheques totalled $6,332 inclusive of the NSF cheque for $577.  
Accordingly, the delegate concluded that Awada was only paid $5,755 in gross wages the Employment 
Term.  

56. According to the Delegate, as Section 80 of the Act limits the amount of wages the Director can order an 
employer to pay to those that became payable during the employee’s last six months of the employment, 
the operative period for the Delegate’s consideration in this case was limited to April 15, 2005 (one 
month after the commencement date of her employment) to October 14, 2005, the date when her 
employment terminated. 

57. On the basis of the Spreadsheet, the Delegate concluded that Awada worked a total of 904.5 hours at the 
rate of $8.50 per hour for a total gross wage amount of $7,688.25. 
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58. The Delegate subtracted the actual amount he found Economy to have paid Awada from the gross amount 
that should have been paid to her (i.e. $7,688.25 minus $5,775) and concluded Economy owed Awada 
$1,933.25 in unpaid wages.  

59. The Delegate also noted that during the Hearing Bains admitted that Awada was owed $110.00 in 
outstanding wages which admission led the Delegate to conclude that Economy was in breach of Section 
18 of the Act that provided that the employer must pay all wages owing to an employee within 6 days 
after the employee terminates the employment. 

60. The Delegate noted that the Spreadsheet did not make any reference to annual vacation pay and the 
Delegate did not accept Bains’ simple assertion that Awada had been paid fully for annual vacation. 

61. The Delegate concluded that Awada was owed vacation pay on regular wages earned for the entire 
Employment Term as well as the regular wages Economy failed to pay her totalling $308.33. 

62. The Delegate also concluded in the Determination that Economy breached Section 17 of the Act when it 
failed to pay all regular wages owed to Awada within 8 days after the end of numerous pay periods in 
which they should have been paid; Section 18 of the Act by not paying all regular wages owing to Awada 
within 6 days after the date that Awada quit her job on October 14, 2005; and Section 28 of the Act which 
requires employers to keep certain payroll records for each employee, in this case, the daily hours worked 
by Awada, wage statements a record of the dates of statutory holidays taken by Awada.  The Delegate 
accordingly imposed three administrative penalties pursuant to Section 29 of the Employment Standards 
Act for the said breaches. 

ARGUMENT 

Economy’s Submissions 

63. Economy states in its Submissions and subsequent reply to the Director’s Submissions on appeal that: 

● Awada, in her capacity as a manager/bookkeeper, recorded her own hours and was 
authorized and entrusted by Economy to maintain proper the payroll records of 
Economy in compliance with the Act and regulations.  

● Awada failed to maintain proper payroll records and in so doing she acted in her own 
best interest rather than Economy’s.  

● Accordingly, Economy should not be punished for Awada’s wrongs but “excused for 
any errors or oversights” of Awada. 

● The Director found Awada’s evidence was evasive and less than forthright and Awada’s 
recordkeeping false. 

● Although Awada denies receiving cash payments, there is evidence of her “having 
received cash payments and these records are in her own handwriting”.   
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● The Delegate “submits in his reply … (that) the record show(s) several instances” in 
Awada’s handwriting “recording such cash payments”… and “therefore the conclusions 
of the (Delegate) are inconsistent with his evidentiary findings and finding of credibility 
against Awada”. 

● The Delegate found there were three records in “Awada’s own handwriting – in 
Exhibit 5 – for the periods July 1 to 15th, July 18th to 30th, August 15th to 31st, 
September 1st to 15th, and October 15th/30th showing cash payments”. 

● While the Delegate concluded there was no evidence of cash payments, “the records 
submitted into evidence, appear to reflect something quite opposite to the finding made 
by (the Delegate) and this is a serious error on the record”. 

● “(I)f the evidence of Awada is flawed by her lack of credibility and if the records are 
accepted and (Economy) was found to have been credible and (its) evidence accepted, 
then (its) evidence as to cash payments and the record of Awada as to cash payments 
should be conclusive as to the result(s)”. 

Director’s submissions 

64. The Director submits that: 

● “Economy was afforded the opportunity to participate fully in the adjudication of (the) 
(C)omplaint”. 

● Economy is basing its appeal on evidence already provided to the Delegate at the 
Hearing. 

● Economy is simply seeking the Tribunal to “‘re-weigh’ evidence previously 
considered” by the Delegate and obtain a “second opinion” as Economy is dissatisfied 
with the Determination. 

● While Economy has alleged that payroll records maintained by Awada are false, it did 
not provide any alternative records which show that Awada was paid in full.   

● While “Economy testified that Awada was also paid cash”, Awada denied receiving any 
cash payments from Economy, and the latter failed to provide specific details 
concerning when these cash payments were made to Awada, and there were no 
witnesses who could verify the date, time or amount of each cash payment. 

● If the Delegate were limited to relying only upon employer records, then the employer 
could defeat a legitimate claim of an employee to wages by failing to keep proper 
records in accordance with the Act.   

Awada’s Submissions 

65. Awada did not make any submissions on appeal. 

- 8 - 
 



BC EST # D026/07 

ANALYSIS 

66. As indicated earlier, Economy’s appeal of the Determination is based on the grounds that the Director 
erred in law and failed to observe the principles of natural justice in making the Determination.  I will 
address both grounds of appeal under separate headings below in the reverse order, starting with the 
failure to observe the principles of natural justice ground of appeal. 

Natural Justice 

67. In context of the argument on appeal that the Director has failed to observe principles of natural justice in 
making the Determination, the Tribunal has indicated time and again that principles of natural justice are, 
in essence, procedural rights ensuring that parties have an opportunity to learn the case against them, the 
right to present their evidence or respond to evidence against their interest, and the right to be heard by an 
independent decision-maker (Re 607730 B.C. Ltd. (c.o.b. English Inn and Resort) [2005] B.C.E.S.T.D. 
No. 55 (QL)(15 April 2005); Re Wilkinson [2006] B.C.E.S.T.D. No. 17 (QL) (14 February 2006). 

68. In the case at hand, there is not any allegation or evidence that Economy was denied reasonable 
opportunity to hear or respond to key evidence against its interests.  An adjudication hearing was held on 
November 9, 2006, and Economy was represented at the Hearing by one of its two directors, a Mr. Paul 
Bains.  Bains not only provided sworn testimony at the Hearing but also presented documentary evidence.  
Accordingly, I agree with the Director that Economy was afforded an opportunity to fully participate in 
the adjudication of the Complaint, and I would also add that there is no evidence that the Delegate was 
functioning in anything other than “an independent decision-maker” capacity at the Hearing. 

69. Having said this, it should be noted that if a delegate fails to consider relevant evidence in making his or 
her determination, particularly if that evidence is determinative of an issue in the Complaint, then this 
could amount to a denial of natural justice.  In the case at hand, while Economy has not clearly advanced 
its argument under this ground of appeal, it appears that Economy may be adverting to such an argument 
indirectly when it asserts in its reply submissions that the Delegate’s conclusions are inconsistent with his 
evidentiary findings.  In particular, Economy argues that “there is evidence of (Awada) having received 
cash payments (in the) records … in her own handwriting” and that the Delegate, despite finding the said 
record, “concluded there was no evidence of cash payments” which is “a serious error on the record”.   

70. In Re Welch (c.o.b. Windy Willows Farm) [2005] B.C.E.S.T.D. No. 161 (QL) (19 October 2005), the 
Tribunal stated that a Determination that a Delegate has failed to consider relevant evidence involves an 
assessment of both the reasons given by the Delegate for making the Determination, and an analysis of 
the issue to which the evidence is relevant.   

71. In the case at hand, Economy has overstated the Delegate’s assessment of the evidence and findings.  
While the Delegate generally preferred the evidence of Economy’s Mr. Bains over that of Awada, the 
Delegate did not accept the Desk Drawer Record submitted by Bains containing the hours worked by 
Awada and notations of wages paid by cheque and cash to Awada. With respect to the Desk Drawer 
Record, the Delegate states: 

Bains produced a second record of hours worked that he says he found in Awada’s desk drawer 
after she had ceased working for Economy Movers.  This second record of hours was submitted as 
evidence by Bains and shows a record of daily hours worked by Awada from March 16, 2005 to 
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October 31, 2005.  Both Awada and Bains stated during the hearing that Awada’s last day was 
October 14th, which calls this calendar into question as well. 

At the bottom of most pages are notations in a different handwriting style concerning wages paid 
by cheque to Awada, wages paid by cash to Awada and what outstanding wages were still owed to 
Awada.  Bains said that this record of hours worked was not correct, but said that these pages did 
show what wages had been paid to Awada by cheque and cash. [Emphasis added] 

… 

Awada denied that this was a true record of her hours worked.  Bains also denied that this was a 
true record of the hours worked by Awada.  Bains submitted this record as proof of wage 
payments made to Awada, not as proof of hours worked.  If I compare handwriting styles, it 
seems to me that the hours recorded were written by one individual and the notations at the 
bottom of the pages were written by someone else.  Based upon the testimony of both parties, I 
also find that this is not a true record of Awada’s hours worked for Economy Movers.  
[Emphasis added] 

72. A closer review of the Determination also indicates that the Desk Drawer Record was also rejected by the 
Delegate as a true record of wages paid to Awada.  Instead, the Delegate preferred the copies of cheques 
given to Awada by Economy as the “only undisputable records as to what was actually paid to Awada”.   

73. Having said this, one of the most significant tasks of a delegate at the adjudicative hearing is to assess and 
weigh the evidence presented to him or her and to determine what evidence is not only relevant but also 
reliable.  In the case at hand, the Delegate performed this task and rejected the documentary evidence (the 
Desk Drawer Record) proffered by Mr. Bains of Economy.  The Delegate not only questioned the 
differences in the handwriting styles between the recording of hours worked and the notations concerning 
the wages paid by cash and cheques to Awada in the said document, but he also noted that both Awada 
and Bains rejected the document as evidence of actual hours worked by Awada.  Accordingly, Economy’s 
assertion on appeal that the Delegate’s conclusions are inconsistent with his evidentiary findings based on 
Economy’s premise that the Delegate found evidence of cash payment in Awada’s own handwriting in 
the Desk Drawer Record is without any foundation and plainly inaccurate.  The Delegate not only clearly 
did not make any such finding but he also called into question the two different handwriting styles in the 
Desk Drawer Record and went on to reject the document as reliable evidence for determining either hours 
worked by or wages paid to Awada.   

74. However, if the Delegate had accepted the Desk Drawer Record and the notations pertaining to wage 
payments to Awada contained therein as accurate and reliable evidence of payments to Awada, but then 
failed to consider the said evidence in making his Determination on the issue of what wages were paid to 
Awada, then Economy would have had a valid argument to make based on a denial of natural justice.  But 
that is not the case here.  Accordingly, I dismiss Economy’s ground of appeal based on a denial of natural 
justice. 

Error of law 

75. While Economy has not very clearly delineated its argument based on the error of law ground of appeal, 
the only basis I can extrapolate in the written submissions of Economy on the error of law ground of 
appeal is Economy’s contention that the Delegate wrongly concluded that there was no evidence of cash 
payment to Awada when the records adduced by Bains “reflect something quite the opposite”.   
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76. On this point, Economy asserted that the alleged inconsistency was “a serious error on the record”.  The 
factual basis for this argument is somewhat similar to Economy’s argument under the natural justice 
ground which is premised on Economy’s contention that the Delegate made a finding that the cash 
payments recorded in the Desk Drawer Record submitted by Bains were made in Awada’s own 
handwriting. 

77. Having delineated what I believe to be Economy’s basis for invoking the error of law ground of appeal, it 
is important to note that in some instances, errors on findings of fact may result in an error of law.  
However, the onus is on the appellant (in this case Economy) to show on a balance of probabilities that 
there was no evidence to support the findings of fact made by the Director or his Delegate or that the 
Director or his Delegate took a view of the facts that could not reasonably be entertained based on the 
evidence presented at the adjudicative hearing (Re Briton Structures Ltd. [2003] B.C.E.S.T.D. No. 260 
(QL) (26 August 2003); Re Digits Information Technology Services Ltd.) [2005] B.C.E.S.T.D. No. 199 
(QL) (22 August 2005)). 

78. The question that then arises is whether the Delegate took a view of the facts that could not reasonably be 
entertained based on the evidence before him.  If Economy was indeed correct in stating that the Delegate 
found evidence of cash payments recorded in Awada’s own handwriting and that evidence was not 
impugned in any way, then Economy may have a basis to argue that the Delegate’s conclusion that there 
is no evidence of cash payment could not reasonably be entertained on the evidence before him.  
However, in the case at hand, as indicated in the context of my analysis of Economy’s natural justice 
ground of appeal, Economy’s premise that the Desk Drawer Record is a documentary record of cash 
payments in Awada’s handwriting according to the Delegate is unfounded.  As indicated previously, the 
Delegate questioned the Desk Drawer Record because of the disparity in the handwriting styles between 
the hours recorded on the document and the notations of wages paid in cash and cheques.  The Delegate, 
contrary to Economy’s Submissions, did not make a finding of fact that the notations on the document 
referring to wages paid to Awada in cash or by way of cheques were made by Awada herself.  The 
Delegate, instead, accepted the copies of cheques made out to Awada by Economy as the undisputable 
record of payments to her.  While another delegate may have arrived at a different conclusion on the facts, 
that is not the test here.  I am not convinced that the Delegate in this case took a view of the facts that 
could not reasonably be entertained on the evidence before him, particularly since: 

I. The Delegate did not conclude that the handwritten notations of cash and cheque 
payments to Awada in the Desk Drawer Record were in her own handwriting; 

II. Awada rejected ever receiving any cash payments; and 

III. Economy could not produce any independent evidence of what actual cash payments 
were made to Awada and when those payments were made. 

79. Accordingly, I also reject Economy’s ground of appeal based on error of law. 

80. I also do not accept the argument of Economy suggesting that it should be excused from its obligation to 
maintain accurate payroll records particularly since the employee in charge of maintaining those records 
for Economy, Awada, failed to perform her responsibilities.  All employers governed by the Act in British 
Columbia are statutorily bound to maintain proper payroll records.  While I appreciate that in this case the 
claimant, Awada, and not any other employee of Economy, was responsible for maintaining the records in 
question for Economy’s employees including herself, this does not excuse Economy from overseeing its 

- 11 - 
 



BC EST # D026/07 

Awada and ensuring that the task of proper payroll recordkeeping is performed.  Otherwise, employers 
could, with impunity, avoid the responsibility for maintaining proper payroll records and the consequent 
statutory liability, if they could simply blame the employee in charge of recordkeeping for being remiss or 
negligent in properly maintaining those records.  Ultimately, it is the employer’s responsibility to make 
sure that proper payroll records are kept in its business. 

ORDER 

81. Pursuant to Section 115 of the Act, I order that the Determination be confirmed as issued together with 
whatever additional interest that may have accrued, pursuant to Section 88 of the Act since the issuance of 
the Determination. 

 
Shafik Bhalloo 
Member 
Employment Standards Tribunal 
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